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PART | . GENERAL STANDARDS

Standard 3-1.1 The Function of the Standards

These standards are intended to be used as a guide to
prof essi onal conduct and perfornmance. They are not intended to
be used as criteria for the judicial evaluation of alleged
m sconduct of the prosecutor to determine the validity of a
conviction. They may or may not be relevant in such judicial
eval uation, depending upon all the circunstances.

Standard 3-1.2 The Function of the Prosecutor

(a) The office of prosecutor is charged with responsibility for
prosecutions in its jurisdiction.

(b) The prosecutor is an adm nistrator of justice, an advocate,
and an officer of the court; the prosecutor nust exercise sound
discretion in the performance of his or her functions.

(c) The duty of the prosecutor is to seek justice, not nerely
to convict.

(d) It is an inportant function of ~ prosecutor to seek to
reformand i nprove the adm nistration of crimnal justice. Wen
i nadequaci es or injustices in the substantive or procedural |aw
come to the prosecutor’s attention, he or she should stinulate
efforts for remedial action

(e) It is the duty of the prosecutor to know and be gui ded by
t he standards of professional conduct as defined by applicable
prof essional traditions, ethical codes, and law in the
prosecutor’s jurisdiction. The prosecutor should nake use of the
gui dance afforded by an advisory council of the kind described
in standard 4-1.5.



Standard 3-1.3 Conflicts of Interest

(a) A prosecutor should avoid a conflict of interest with
respect to his or her official duties.

(b) A prosecutor should not represent a defendant in crim nal
proceedings in a jurisdiction where he or she is also enpl oyed
as a prosecutor.

(c) A prosecutor should not, except as |aw may ot herw se
expressly permt, participate in a matter in which he or she
partici pated personally and substantially while in private
practice or non-governnental enploynment unless under applicable
law no one is, or by lawful delegation may be, authorized to act
in the prosecutor’s stead in the matter.

(d) A prosecutor who has fornerly represented a client in a
matter in private practice should not thereafter use information
obtained fromthat representation to the di sadvantage of the
former client unless the rules of attorney-client
confidentiality do not apply or the information has becone
general |y known.

(e) A prosecutor should not, except as | aw nay ot herw se
expressly permt, negotiate for private enploynent with any
person who is involved as an accused or as an attorney or agent
for an accused in a matter in which the prosecutor is
participating personally and substantially.

(f) A prosecutor should not permt his or her professional
j udgnment or obligations to be altered by his or her own
political, financial, business, property, or personal interests.

(g) A prosecutor who is related to another |awer as parent,
child, sibling or spouse should not participate in the
prosecution of a person who the prosecutor knows is represented
by the other | awer. Nor should a prosecutor who has a
significant personal or financial relationship with another
| awyer participate in the prosecution of a person who the
prosecutor knows is represented by the other |awer, unless the
prosecutor’s supervisor, if any, is informed and approves or
unl ess there is no other prosecutor authorized to act in the
prosecutor’s stead.

(h) A prosecutor should not recomrend the services of
particul ar defense counsel to accused persons or wtnesses
unl ess requested by the accused person or witness to nake such a
recommendati on, and should not nake a referral that is likely to
create a conflict of interest. Nor should a prosecutor comment
upon the reputation or abilities of defense counsel to an
accused person or witness who is seeking or may seek such
counsel’s services unl ess requested by such person.

Standard 3-1.4 Public Statenents



(a) A prosecutor should not make or authorize the making of an
extra judicial statement that a reasonable

person woul d expect to be dissem nated by —of public
comuni cation if the prosecutor knows or reasonably shoul d know
that it will have a substantial |ikelihood of prejudicing a

crim nal proceeding.

(b) A prosecutor shoul d exercise reasonable care to prevent
i nvestigators, |aw enforcenment personnel, enployees or other
persons assisting or associated with the prosecutor from making
an extra judicial statenent that the prosecutor would be
prohi bited from maki ng under this standard.

Standard 3-1.5 Duty to Respond to M sconduct

(a) Where a prosecutor knows that another person associ ated
with the prosecutor’s office is engaged in action, intends to
act or refuses to act in a manner that is a violation of a |egal
obligation to the prosecutor’s office or a violation of law, the
prosecutor should follow the policies of the prosecutor’s office
concerning such matters. If such policies are unavailing or do
not exist, the prosecutor should ask the person to reconsider
the action or inaction which is at issue if such a request is
aptly tinmed to prevent such m sconduct and is ot herw se feasi-
ble. If such a request for reconsideration is unavailing, inapt
or otherwi se not feasible or if the seriousness of the matter so
requires, the prosecutor should refer the matter to higher
authority in the prosecutor’s office, including, if warranted by
the seriousness of the matter, referral to the chief prosecutor.

(b) If, despite the prosecutor’s efforts in accordance with
section (a), the chief prosecutor insists upon action, or a
refusal to act, that is clearly a violation of |aw, the
prosecutor may take further renedial action, including revealing
the informati on necessary to renmedy this violation to other
appropriate governnmental officials not in the prosecutor’s
of fice.

PART |1. ORGAN ZATI ON OF THE PROSECUTI ON FUNCTI ON

Standard 3-2.1 Prosecution Authority to be Vested in a Public
Oficial

The prosecution function should be perforned by a public
prosecutor who is a |l awer subject to the standards of
prof essi onal conduct and di scipline.

Standard 3-2.2 Interrelationship of Prosecution Ofices within a
State



(a) Local authority and responsibility for prosecution is
properly vested in a district, county, or city attorney.

Wher ever possible, a unit of prosecution should be designed on
t he basis of popul ation, casel oad, and other relevant factors
sufficient to warrant at |east one full-tinme prosecutor and the
supporting staff necessary to effective prosecution.

(b) I'n sone states, conditions such as geographical area and
popul ation may nmeke it appropriate to create a statew de system
of prosecution in which the state attorney general is the chief
prosecutor and the |ocal prosecutors are deputi es.

(c) In all states, there should be coordination of the
prosecution policies of |ocal prosecution offices to inprove the
adm ni stration of justice and assure the maxi num practicabl e
uniformty in the enforcenent of the crimnal |aw throughout the
state. A state association of prosecutors should be established
in each state.

(d) to the extent needed, a central pool of supporting
resources and personnel, including |aboratories, investigators,
accountants, special counsel, and other experts, should be
mai nt ai ned by the state governnent and should be available to
assist all local prosecutors.

Standard 3-2.3 Assuring H gh Standards of Professional Skil

(a) The function of public prosecution requires highly
devel oped professional skills. This objective can best be
achi eved by pronoting continuity of service and broad experience
in all phases of the prosecution function.

(b) Wherever feasible, the offices of chief prosecutor and
staff should be full-tinme occupations.

(c) Professional conpetence should be the basis for selection
for prosecutorial office. Prosecutors should select their
personnel wi thout regard to partisan political influence.

(d) Special efforts should be made to recruit qualified wonen
and nmenbers of mnority groups for prosecutorial office.

(e) I'n order to achieve the objective of professionalismand to
encour age conpetent |awers to accept such offices, conpensation
for prosecutors and their staffs should be commensurate with the
hi gh responsibilities of the office and conparable to the
conpensation of their peers in the private sector.

Standard 3-2.4 Special Assistants, |Investigative Resources.
Experts

(a) Funds shoul d be provided to enable a prosecutor to appoint
speci al assistants fromanong the trial bar experienced in
crimnal cases, as needed for the prosecution of a particular
case or to assist generally.



(b) Funds shoul d be provided to the prosecutor for the
enpl oynment of a regular staff of professional investigative
personnel and ot her necessary supporting personnel, under the
prosecutor’s direct control, to the extent warranted by the
responsi bilities and scope of the office; the prosecutor should
al so be provided with funds for the enploynent of qualified
experts as needed for particul ar cases.
Standard 3-2.5 Prosecutors Handbook: Policy Guidelines and
Procedures

(a) Each prosecutor’s office should devel op a statenent of (i)
general policies to guide the exercise of prosecutorial
di scretion and (ii) procedures of the office. The objectives of
these policies as to discretion and procedures should be to
achieve a fair, efficient, and effective enforcenent of the
crimnal |aw

(b) In the interest of continuity and clarity, such statenent
of policies and procedures should be maintained in an office
handbook. Thi s handbook shoul d be avail able to the public,
except for subject matters declared “confidential,” when it is
reasonably believed that public access to their contents would
adversely affect the prosecution function.
Standard 3-2.6 Training Prograns

Trai ni ng prograns should be established within the
prosecutor’s office for new personnel and for continuing
education of the staff. Continuing education prograns for
prosecutors should be substantially expanded and public funds
shoul d be provided to enable prosecutors to attend such
progr amns.

Standard 3-2 Rel ations Wth Police

(a) The prosecutor should provide | egal advice to the police
concerning police functions and duties in crimnal matters.

(b) The prosecutor should cooperate with police in providing
the services of the prosecutor’s staff to aid in training police
in the performance of their function in accordance with | aw

Standard 3-2.8 Relations Wth the Courts and Bar

(a) A prosecutor should not intentionally m srepresent
matters of fact or law to the court.

(b) A prosecutor’s duties necessarily involve frequent
and regular official contacts with the judge or judges of the
prosecutor’s jurisdiction. In such contacts the prosecutor
shoul d carefully strive to preserve the appearance as well as
the reality of the correct relationship which professional
traditions, ethical codes, and applicable | aw
requi re between advocates and judges.



(c) A prosecutor should not engage in unauthorized ex parte
di scussions with or subm ssion of material to a judge relating
to a particular case which is or may cone before the judge.

(d) A prosecutor should not fail to disclose to the tribuna
| egal authority in the controlling jurisdiction known to the
prosecutor to be directly adverse to the prosecutor’s position
and not discl osed by defense counsel.

(e) A prosecutor should strive to devel op good worki ng
rel ati onships with defense counsel in order to facilitate the
resolution of ethical problens. In particular, a prosecutor
shoul d assure defense counsel that if counsel finds it necessary
to deliver physical itens which nay be relevant to a pendi ng
case or investigation to the prosecutor, the prosecutor will not
offer the fact of such delivery by defense counsel as evidence
before a jury for purposes of establishing defense counsel’s
client’s culpability. However, nothing in this Standard shal
prevent a prosecutor fromoffering evidence of the fact of such
delivery in a subsequent proceeding for the purpose of proving a
crime or fraud in the delivery of the evidence.

Standard 3-2.9 Pronpt Disposition of Crimnal Charges

(a) A prosecutor should avoi d unnecessary delay in the
di sposition of cases. A prosecutor should not fail to act with
reasonabl e diligence and pronptness in prosecuting an accused.

(b) A prosecutor should not intentionally use procedural
devices for delay for which there is no legitimte basis.

(c) The prosecution function should be so organi zed and
supported with staff and facilities as to enable it to di spose
of all crimnal charges pronptly. The prosecutor should be
punctual in attendance in court and in the subm ssion of al
nmotions, briefs, and ot her papers. The prosecutor should
enphasi ze to all witnesses the inportance of punctuality in
attendance in court.

(d) A prosecutor should not intentionally m srepresent facts or
ot herwi se mslead the court in order to obtain a continuance.

(e) A prosecutor, without attenpting to get nore funding for
additional staff, should not carry a workload that, by reason of
its excessive size, interferes with the rendering of quality
representation, endangers the interests of justice in the speedy
di sposition of charges, or may lead to the breach of
pr of essi onal obligations.

Standard 3-2.10 Supercession and Substitution of Prosecutor

(a) Procedures should be established by appropriate |egislation
to the end that the governor or other elected state official is
enpowered by |law to suspend and supersede a | ocal prosecutor
upon making a public finding, after reasonable notice and



heari ng, that the prosecutor is incapable of fulfilling the
duties of office.

(b) The governor or other elected official should be enpowered
by law to substitute special counsel in the place of the | ocal
prosecutor in a particular case, or category of cases, upon
making a public finding that this is required for the protection
of the public interest.

Standard 3-2.11 Literary or Media Agreenents

A prosecutor, prior to conclusion of all aspects of a matter,
shoul d not enter into any agreenent or understandi ng by which
the prosecutor acquires an interest in literary or nmedia rights
to a portrayal or account based in substantial part on
information relating to that

PART 111. | NVESTI GATI ON FOR
PROSECUTI ON DECI SI ON

Standard 3-3.1 Investigative Function of Prosecutor

(a) A prosecutor ordinarily relies on police and ot her
i nvestigative agencies for investigation of alleged crim nal
acts, but the prosecutor has an affirmative responsibility to
i nvestigate suspected illegal activity when it is not adequately
dealt with by other agenci es.

(b) A prosecutor should not invidiously discrimnate against or
in favor of any person on the basis of race, religion, sex,
sexual preference, or ethnicity in exercising discretion to
investigate or to prosecute. A prosecutor should not use other
I nproper considerations in exercising such discretion.

(c) A prosecutor should not knowingly use illegal neans to
obtain evidence or to enploy or instruct or encourage others to
use such neans.

(d) A prosecutor should not discourage or obstruct
communi cati on between prospective w tnesses and defense counsel.
A prosecutor should not advise any person or cause any person to
be advised to decline to give to the defense informati on which
such person has the right to give.

(e) A prosecutor should not secure the attendance of persons
for interviews by use of any comruni cati on which has the
appearance or color of a subpoena or simlar judicial process
unl ess the prosecutor is authorized by law to do so.

(f) A prosecutor should not prom se not to prosecute for
prospective crimnal activity, except where such activity is
part of an officially supervised investigative and enforcenent
program



(g) Unl ess a prosecutor is prepared to forgo i npeachnment of a
Wi tness by the prosecutor’s own testinony as to what the w tness
stated in an interview or to seek |leave to withdraw fromthe
case in order to present the inpeaching testinony, a prosecutor
shoul d avoid interviewing a prospective wtness except in the
presence of a third person.

Standard 3-3.2 Relations Wth Victins and prospective Wtnesses

(a) A prosecutor should not conpensate a wi tness, other than an
expert, for giving testinony, bat it is not inproper to
rei mburse an ordinary wtness for-the reasonabl e expenses of
attendance upon court, attendance for depositions pursuant to
statute or court rule, or attendance for pretrial interviews.
Paynents to * witness may be for transportation and | oss of
i ncome, provided there is no attenpt to conceal the fact of
rei mbur senent.

(b) A prosecutor should advise a witness who is to be
interviewed of his or her rights against self-incrimnation and
the right to counsel whenever the law so requires. It is also
proper for a prosecutor to so advise a w tness whenever the
prosecutor knows or has reason to believe that the w tness may
be the subject of a. crimnal prosecution. However, a prosecutor
shoul d not so advise a witness for the purpose of influencing
the witness in favor of or against testifying.

(c) The prosecutor should readily provide victins and w tnesses
who request it information about the status of cases in which
they are interested.

(d) The prosecutor should seek to insure that victins and
Wi t nesses who may need protections against intimdation are
advi sed of and afforded such protections where feasible.

(e) The prosecutor should insure that victins and witnesses are
gi ven notice as soon as practicabl e of scheduling changes which
will affect the victins’ or witnesses’ required attendance at
judi ci al proceedi ngs.

(f) The prosecutor should not require victins and witnesses to
attend judicial proceedings unless their testinony is essenti al
to the prosecution or is required by |aw. Wen their attendance
is required, the prosecutor should seek to reduce to a m ni mum
the tinme they nmust spend at the proceedings.

(g) The prosecutor should seek to insure that victins of
serious crimes or their representatives are given tinmely notice
of: (i) judicial proceedings relating to the victins’ case; (i)
di sposition of the case, including plea bargains, trial and
sentencing; and (iii) any decision or action in the case which
results in the accused's provisional or final release from
cust ody.



(h) Where practical, the prosecutor should seek to insure that
victinms of serious crines or their representatives are given an
opportunity to consult with and to provide information to the
prosecutor prior to the decision whether or not to prosecute, to
pursue a disposition by plea, or to dismss the charges.

Standard 3-3.3 Relations Wth Expert Wtnesses

(a) A prosecutor who engages an expert for an opinion should
respect the independence of the expert and should not seek to
dictate the formation of the expert’s opinion on the subject. To
t he extent necessary, the prosecutor should explain to the
expert his or her role in the trial as an inpartial expert
called to aid the fact finders and the manner in which the
exam nation of wi tnesses is conducted.

(b) A prosecutor should not pay an excessive fee for the
pur pose of influencing the expert’s testinony or to fix the
anount of the fee contingent upon the testinony the expert wll
give or the result in the ease.

Standard 3-3.4 Decision to Charge

(a) The decision to institute crimnal proceedi ngs shoul d be
initially and primarily the responsibility of the prosecutor.

(b) Prosecutors should take reasonable care to ensure that
i nvestigators working at their direction or under their
authority are adequately trained in the standards governing the
i ssuance of arrest and search warrants and shoul d i nform
investigators that they should seek the approval of a prosecutor
in close or difficult cases.

(c) The prosecutor should establish standards and procedures
for evaluating conplaints to determ ne whether crim nal
proceedi ngs shoul d be instituted.

(d) Where the law permts a citizen to conplain directly to a
judicial officer or the grand jury, the citizen conpl ai nant
shoul d be required to present the conplaint for prior approval
to the prosecutor, and the prosecutor’s action or reconmendation
t hereon shoul d be conmuni cated to the judicial officer or grand
jury.

Standard 3-3.5 Relations Wth Gand Jury

(a) Where the prosecutor is authorized to act as |egal adviser
to the grand jury, the prosecutor nay appropriately explain the
| aw and express an opinion on the |egal significance of the
evi dence but should give due deference to its status as an
i ndependent | egal body.

(b) The prosecutor should not nmake statenents or argunents in
an effort to influence grand jury action in a manner which woul d
be inmperm ssible at trial before a petit jury.



(c) The prosecutor’s comruni cati ons and presentations to the
grand jury should be on the record.

Standard 3-3.6 Quality and Scope of Evi dence Before
Grand Jury

(a) A prosecutor should only make statenents or argunents to
the grand jury and only present evidence to the grand jury which
the prosecutor believes is appropriate or authorized under |aw
for presentation to the grand jury. In appropriate cases, the
prosecutor nmay present wi tnesses to summari ze adm ssible
evi dence avail able to the prosecutor which the prosecutor
believes he or she will be able to present at trial. The
prosecutor should also informthe grand jurors that they have
the right to hear any avail abl e wi t nesses, i ncl uding
eyew t nesses.

(b) No prosecutor should knowi ngly fail to disclose to the
grand jury evidence which tends to negate guilt or mtigate the
of f ense.

(c) A prosecutor should recommend that the grand jury not
indict if he or she believes the evidence presented does not
warrant an indi ctnent under governing |aw.

(d) If the prosecutor believes that a witness is a potentia
def endant, the prosecutor should not seek to conpel the
Wi tness’s testinony before the grand jury wi thout informng the
w tness that he or she may be charged and that the w tness
shoul d seek i ndependent |egal advice concerning his or her
rights.

(e) The prosecutor should not conpel the appearance of a
wi tness before the grand jury whose activities are the subject
of the inquiry if the witness states in advance that if called
he or she will exercise the constitutional privilege not to
testify, unless the prosecutor intends to judicially challenge
the exercise of the privileges to seek a grant of imunity
according to the | aw.

(f) A prosecutor in presenting a case to a grand jury should
not intentionally interfere with the independence
of the grand jury, preenpt a function of the grand jury, or
abuse the processes of the grand jury.

(g) Unless the law of the jurisdiction so permts, a
prosecutor should not use the grand jury in order to
obtai n tangi bl e, docunentary or testinonial evidence to
assi st the prosecutor in preparation for trial of a defendant
who has al ready been charged by indictnment or information.

(h) Unl ess the Iaw of the jurisdiction so permts, a
prosecutor should not use the grand jury for the purpose
of aiding or assisting in any adm nistrative inquiry.



Standard 3-3.7 Quality and Scope of Evidence for Information
Where the prosecutor is enpowered to charge by
information, the prosecutor’s decisions should be governed by
the principles enbodied in standards 3-3.6 and 3-3.9, where
appl i cabl e.
Standard 3-3.8 Discretion as to Noncrimnal Disposition
(a) The prosecutor should consider in appropriate cases the
avai lability of noncrimnal disposition, formal or informal, in
deci di ng whether to press crimnal charges which woul d ot herw se
be supported by probabl e cause; especially in the case of a
first offender, the nature of the of fense may warrant
noncri m nal di sposition.
(b) Prosecutors should be famliar with the resources of soci al
agenci es which can assist in the evaluation of cases for
di version fromthe crimnal process.
Standard 3-3.9 Discretion in the Charging Decision
(a) A prosecutor should not institute, or cause to be
instituted, or permt the continued pendency of crimnal charges
when the prosecutor knows that the charges are not supported by
probabl e cause. A prosecutor should not institute, cause to be
instituted, or permt the continued pendency of crimnal charges
in the absence of sufficient adm ssible evidence to support a
convi cti on.
(b) The prosecutor is not obliged to present all charges which
t he evidence m ght support. The prosecutor may in sone
ci rcunst ances and for good cause consistent with the public
interest decline to prosecute, notw thstanding that sufficient
evi dence may exi st which woul d support a conviction.
II'lustrative of the factors which the prosecutor may properly
consider in exercising his or her discretion are:
(1) the prosecutor’s reasonabl e doubt that the accused is in
fact guilty;
(ii) the extent of the harm caused by the offense;
(ii1) the disproportion of the authorized punishnent in
relation to the particular offense or the offender
(iv) possible inproper notives of a conpl ai nant
(v) reluctance of the victimto testify
(vi) cooperation of the accused in the apprehension or
conviction of others; and
(vii) availability and likelihood of prosecution by
anot her jurisdiction.

(c) A prosecutor should not, be conpelled by his or her
supervi sor to prosecute a case in which he or she has
reasonabl e doubt about the guilt of the accused.

(d) In maki ng the decision to prosecute, the prosecutor
shoul d give no weight to the personal or political advantages
or di sadvant ages whi ch m ght be invol ved or



to a desire to enhance his or her record of convictions.

(e) In cases which involve a serious threat to the
community, the prosecutor should not be deterred from
prosecution by the fact that in the jurisdiction juries have
tended to acquit persons accused of the particul ar
kind of crimnal act in question.

(f) The prosecutor should not bring or seek charges
greater in nunber or degree than can reasonably be
supported with evidence at trial or than are necessary to
fairly reflect the gravity of the offense.

(9) The prosecutor should not condition a dism ssal of
charges, nolle prosequi, or simlar action on the accused s
relinqui shment of the right to seek civil redress unless the
accused has agreed to the action knowingly and intelligently,
freely and voluntarily, and where such
wai ver i s approved by the court.

Standard 3-3.10 Role in First Appearance and Prelimnary
Hear i ng

(a) A prosecutor who is present at the first appearance
(however denom nated) of the accused before a judicial officer
shoul d not conmunicate with the accused unl ess
a wai ver of counsel has been entered, except for the purpose
of aiding in obtaining counsel or in arranging for the
pretrial release of the accused. A prosecutor should not fai
to nake reasonable efforts to assure that the accused has been
advi sed of the right to, and the procedure for obtaining,
counsel and has been given reasonabl e opportunity to obtain
counsel .

(b) The prosecutor should cooperate in good faith in
arrangenents for rel ease under the prevailing systemfor
pretrial rel ease.

(c) The prosecutor should not seek to obtain from an
unrepresented accused a waiver of inportant pretrial rights,
such as the right to a prelimnary hearing.

(d) The prosecutor should not seek a continuance solely
for the purpose of nooting the prelimnary hearing by securing
an indi ctnent.

(e) Except for good cause, the prosecutor should not seek
delay in the prelimnary hearing after an arrest has been nade
if the accused is in custody.

(f) The prosecutor should ordinarily be present at a
prelimnary hearing where such hearing is required by |aw.

Standard 3-3.1 Disclosure of Evidence by the Prosecutor
(a) A prosecutor should not intentionally fail to make
tinmely disclosure to the defense, at the earliest feasible



opportunity, of the existence of all evidence or informtion
which tends to negate the guilt of thy accused or mtigate the
of fense charged or which would tend to reduce the puni shnent
of the accused.

(b) A prosecutor should not fail to make a reasonably
diligent effort to conply with a legally proper discovery
request .

(c) A prosecutor should not intentionally avoid pursuit of
evi dence because he or she believes it will damage the
prosecution’s case or aid the accused.

PART | V. PLEA DI SCUSSI ONS

Standard 3-4.1 Availability for Plea D scussions

(a) The prosecutor should have and nake known a general policy
or willingness to consult with defense counsel concerning
di sposition of charges by plea.

(b) A prosecutor should not engage in plea discussions directly
wi th an accused who is represented by defense counsel, except
wi th defense counsel’s approval. Were the defendant has
properly waived counsel, the prosecuting attorney may engage in
pl ea di scussions with the defendant, although, where feasible, a
record of such discussions should be nade and preserved.

(c) A prosecutor should not know ngly nmake fal se statenents or
representations as to fact or law in the course of plea
di scussions with defense counsel or the accused.

Standard 3-4.2 Fulfillnment of Plea Discussions

(a) A prosecutor should not nmake any prom se or conm t nment
assuring a defendant or defense counsel that a court wll
i nposed a specific sentence or a suspension of sentence; a
prosecutor may properly advise the defense what position wll be
t aken concerni ng di sposition.

(b) A prosecutor should not inply a greater power to influence
the disposition of a case than is actually

(c) A prosecutor should not fail to conply with a plea
agreenent, unless a defendant fails to conply wwth a plea
agreenent or other extenuating circunstances are present.

Standard 3-4.3 Record of Reasons for Nolle Prosequ
Di sposition

Whenever felony crimnal charges are dism ssed by way of nolle
prosequi (or its equivalent), the prosecutor should nmake a
record of the reasons for the action.



PART V. THE TRI AL

Standard 3-5.1 Cal endar Contro

Control over the trial calendar should be vested in the court.
The prosecuting attorney should advise the court of facts
relevant in determning the order of cases on the court’s
cal endar.

St andard 3-5.2 Courtroom Professionalism

(a) As an officer of the court, the prosecutor should support
the authority of the court and the dignity of the trial
courtroom by strict adherence to codes of professionalismand by
mani festing a professional attitude toward the judge, opposing
counsel, w tnesses, defendants, jurors, and others in the
courtroom

(b) When court is in session, the prosecutor should address the
court, not opposing counsel, on all nmatters
relating to the case.

(c) A prosecutor should conply pronptly with all orders and
directives of the court, but the prosecutor has a duty to have
the record reflect adverse rulings or rulings which the
prosecutor considers prejudicial. The prosecution has a right
to make respectful requests for reconsideration of adverse
rulings.

(d) Prosecutors should cooperate with courts and the organi zed
bar in devel opi ng codes of professionalismfor each
jurisdiction.

Standard 3-5.3 Sel ection of Jurors

(a) The prosecutor should prepare hinself or herself prior to
trial to discharge effectively the prosecution function in the
selection of the jury and the exercise of challenges for cause
and perenptory chal |l enges.

(b) I'n those cases where it appears necessary to conduct a
pretrial investigation of the background of jurors,

i nvestigatory nethods of the prosecutor should neither harass
nor unduly enbarrass potential jurors or invade their privacy
and, whenever possible, should be restricted to an investigation
of records and sources of information already in existence.

(c) The opportunity to question jurors personally should be
used solely to obtain information for the intelligent exercise
of chall enges. A prosecutor should not intentionally use the
voir dire to present factual matter which the prosecutor knows
w Il not be adm ssible at trial or to argue the prosecution’s
case to the jury.



Standard 3-5.4 Relations Wth Jury

(a) A prosecutor should not intentionally conmunicate privately
W th persons summoned for jury duty or inpaneled as jurors prior
to or during trial. The prosecutor should avoid the reality or
appear ance of any such conmuni cati ons.

(b) The prosecutor should treat jurors with deference and
respect, avoiding the reality or appearance of currying favor by
a show of undue solicitude for their confort or conveni ence.

(c) After discharge of the jury fromfurther consideration of a
case, a prosecutor should not intentionally make comments to or
ask questions of a juror for the purpose of harassing or
enbarrassing the juror in any way which will tend to influence
judgment in future jury service. If the prosecutor believes that
the verdict may be subject to |l egal challenge, he or she may
properly, if no statute or rule prohibits such course,
communicate with jurors to determ ne whether such chal |l enge may
be avail abl e.

Standard 3-5.5 Opening Statenent

The prosecutor’s opening statenment should be confined to a
statenent of the issues in the case and the evidence the
prosecutor intends to offer which the prosecutor believes in
good faith will be avail able and adm ssible. A prosecutor should
not allude to any evidence unless there is a good faith and
reasonabl e basis for believing that such evidence wll be
tendered and admitted in evidence.

Standard 3-5.6 Presentation of Evidence

(a) A prosecutor should not knowi ngly offer fal se evidence,
whet her by docunents, tangible evidence, or the testinony of
wi tnesses, or fail to seek withdrawal thereof upon discovery of
its falsity.

(b) A prosecutor should not know ngly and for the purpose of
bringing i nadm ssible nmatter to the attention of the judge or
jury offer inadm ssible evidence, ask |egally objectionable
questions, or nmake other inpermssible coments or argunents in
t he presence of the judge or jury

(c) A prosecutor should not permt tangi ble evidence to be
di splayed in the view of the judge or jury which would tend to
prejudice fair consideration by the judge or jury until such
time as a good faith tender of such evidence is nade.



(d) A prosecutor should not tender tangible evidence in the
view of the judge or jury if it would tend to prejudice fair
consideration by the judge or jury unless there is a reasonable
basis for its adm ssion in evidence.

When there is any substantial doubt about the adm ssibility of
such evidence, it should be tendered by an offer of proof and a
ruling obtained.

Standard 3-5.7 Exam nation of Wtnesses

(a) The interrogation of all w tnesses should be conducted
fairly, objectively, and with due regard for the dignity and
legitimate privacy of the witness, and wi thout seeking to
intimdate or humliate the w tness unnecessarily.

(b) The prosecutor’s belief that the witness is telling the
truth does not preclude cross-exam nation, but may affect the
met hod and scope of cross-exam nation. A prosecutor should not
use the power of cross-exam nation to discredit or underm ne a
witness if the prosecutor knows the witness is testifying

truthfully.
(c) A prosecutor should not call a witness in the presence of
the jury who the prosecutor knows will claima valid privilege

not to testify.

(d) A prosecutor should not ask a question which inplies the
exi stence of a factual predicate for which a good faith belief
i s | acking.

Standard 3-5.8 Argunent to the Jury

(a) In closing argunent to the jury, the prosecutor may argue
all reasonable inferences fromevidence in the record. The
prosecutor should not intentionally m sstate the evidence or
mslead the jury as to the inferences it may draw.

(b) The prosecutor should not express his or her persona
belief or opinion as to the truth or falsity of any testinony or
evidence or the guilt of the defendant.

(c) The prosecutor should not make argunents cal cul ated to
appeal to the prejudices of the jury.

(d) The prosecutor should refrain from argunent which would
divert the jury fromits duty to decide the case on the
evi dence.

Standard 3-5.9 Facts Qutside the Record

The prosecutor should not intentionally refer to or argue on
the basis of facts outside the record whether at trial or on
appeal, unless such facts are matters of common public know edge
based on ordi nary human experience or matters of which the court
may take judicial notice.



Standard 3-5.10 Conments by Prosecutor After Verdict
The prosecutor should not make public comments critical of a
verdi ct, whether rendered by judge or jury.

PART VI . SENTENCI NG

Standard 3-6.1 Role in Sentencing

(a) The prosecutor should not nmake the severity of sentences the

i ndex of his or her effectiveness. To the extent that the

prosecut or becones involved in the sentencing process, he or

she shoul d seek to assure that a fair and inforned judgenent is
made on the sentence and to avoid unfair sentence disparities.
sentenci ng process, he or she should seek to assure that a fair
and i nformed judgnent is nade on the sentence and to avoid
unfair sentence disparities.

(b) Where sentence is fixed by the court wi thout jury
participation, the prosecutor should be afforded the opportunity
to address the court at sentencing and to offer a sentencing
reconmendati on.

(c) Where sentence is fixed by the jury, the prosecutor should
present evidence on the issue within the limts permtted in the
jurisdiction, but the prosecutor should avoid introducing
evi dence bearing on sentence which will prejudice the jury's
determ nation of the issue of guilt.

Standard 3-6.2 Infornmation Rel evant to Sentencing

(a) The prosecutor should assist the court in basing its
sentence on conplete and accurate information for use. in the
presentence report. The prosecutor should disclose to the court
any information in the prosecutor’s files relevant to the
sentence. |If inconpleteness or inaccurate-ness in the
presentence report conmes to the prosecutor’s attention, the
prosecutor should take steps to present the conplete and correct
information to the court and to defense counsel.

(b) The prosecutor should disclose to the defense and to the
court at or prior to the sentencing proceeding all unprivileged
mtigating information known to the prosecutor, except when the
prosecutor is relieved of this responsibility by a protective
order of the tribunal
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